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Case Report: 1979 SC 156

This case considered the issue of incidental rights to the right of navigation.

The defenders were a firm of boat builders. They had fixed moorings on the seabed for the use of
yachts and other vessels. The pursuers sought a declarator that only the Crown could give
permission for such fixtures. They also sought an interdict against the fixing of further moorings at
Fairlie Bay (in Ayrshire). The defenders argued that the Crown’s rights were subject to public rights

of navigation, and the fixing of moorings was incidental to that right.

Decision: The court said that the right of navigation was primarily a right of passage. It held that
(1) that the fixing of moorings on the seabed was not in the course of exercising public rights of
navigation. The right is not ancillary to the public right of navigation in tidal waters. (2) That
permission for such fixtures lay exclusively with the Crown. (3) This did not prevent the Crown

from permitting others to lay such moorings.
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